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IN THE  COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present ::  Smti.S. Bora, 
      Sessions Judge,  
      Udalguri, Assam.  
 

           Sessions Case No. 107 (U) 2015.  
                 U/S 302 IPC 

   

   State of Assam..........................Complainant.  

        Vs 

    Dalbir Lakra………….. Accused.   

 

For the Prosecution   : Mr. P. Baskey, Public Prosecutor. 

For the defence   : Mr. J.K.Brahma, Advocate.                                  

Date of argument :  3.11.2017. 

Date of Judgment  :  16.11.2017. 

 

J U D G M E N T 

 

 The prosecution case as unfolded at the trial may, in brief, is that on 

21.6.15 quarrel took place between the father and mother of informant Arjun 

Lakra for unknown reason and scuffle took place. In that scuffle Tersa Lakra, 

mother of informant, sustained injury on her head. On the next day at about 8 

PM family members of the informant came to know that Tersa Lakra was lying 

dead.  

 

2. To this effect informant Arjun Lakra lodged an ejahar before Panery 

police station.  On receipt of the FIR Panery PS Case No.45/2015 u/s 302 IPC 

was registered. Police held usual investigation. During investigation police 

visited the place of occurrence, prepared sketch map, held inquest over the 

dead body through Executive Magistrate and recorded the statement of the 

witnesses. Police got the statement of accused Dalbir Lakra recorded u/s 164 

Cr.P.C. On completion of investigation police laid charge-sheet against the 

accused Dalbir Lakra for the offence punishable u/s 302 IPC.  

 



 2 

3.  Offence punishable u/s 302 IPC being exclusively triable by the court of 

sessions, the court below committed the case to this court after complying the 

provision of Section 207 CrPC. This court upon perusal of materials on record 

and hearing submission advanced by the parties found a prima-facie case to 

frame charge against the accused for the offence punishable u/s 302 IPC and 

charge was framed accordingly. Charge so framed was read over and 

explained to the accused to which he pleaded not guilty and claimed to be 

tried.  

 

4.                 POINT FOR DETERMINATION  

 

 Whether the accused on 21.6.15 at about 8 PM at village Nonaipara TE  

under Panery P.S. committed murder intentionally causing the death of Tersa 

Lakra? 

 

DECISION AND REASONS THEREOF 

 

5.  In order to bring home the guilt of the accused person prosecution  

examined as many as 13 (thirteen) witnesses whereas the defence examined 

none. At the closure of the prosecution evidence accused was examined u/s 

313 CrPC. In his 313 CrPC statement accused totally denied to have committed 

the alleged crime.  

 

6. I have heard argument advanced by the learned counsel of the parties 

and carefully gone through the evidence and other materials on record.  

 

7.  Let me first deal with the evidence of PW8, Dr. P.K.Brahma. According 

to the evidence of this witness on 24.6.15, while he was working as Sr. M & 

H.O., Udalguri Civil Hospital, he performed post-mortem upon the dead body 

of Tersh Lakra, 44 years female in connection with Panery P.S. case No.45/15 

U/S 302 IPC. The dead body was brought and identified by UBC/251 Chandra 

Basumatary. On examination, he found the following:- 

EXTRANAL APPEARANCE:-   

One female dead body in early stage of decomposition. 
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CRANIUM AND SPINAL CANAL:-   

 

Lacerated injury in right forehead  size 4 x 1 x 1 cm with comminuted 

fracture of underlying frontal bone. There is haematoma in right frontal 

bone.   

 Doctor opined that death is due to right cerebral brain injury caused by 

blunt and hard object in high velocity and occurred within 36 to 48 hours.  

Ext.3 is his post-mortem report and Ext.3(1) is his signature.  

 

8. From the evidence of PW.8 (M.O.) it is established that the death was 

due to right cerebral brain injury caused by blunt and hard object in high 

velocity. 

 

9. Keeping in view of the above medical evidence let me come to deal 

with the evidence of PWs. The entire prosecution case rests upon the oral 

testimony of eye witness namely, Sunil Lakra (PW.4).  

 

10. PW4, Sunil Lakra is a minor aged about 12 years. He was tested by 

putting questions and found that he was capable to depose. This witness 

deposed that informant is his elder brother. The occurrence took place about 1 

½ years ago. Both Arjun and Dabi went to garden duty. He after coming from 

field saw that quarrel was going on between his mother and father. His father 

gave dao blow on his mother’s stomach and head. He tried to separate them. 

His father assaulted his mother inside the house. Blood was oozing out from 

the injuries of his mother. His father then fled away. While Arjun came he 

reported the matter to him. He stayed in the house of Petu. The incident took 

place in the house of Petu. Petu went out to do his duty. His mother also 

stated to  him about the assault caused to her by his father.  

 

11. PW.3, Arjun Lakra is the informant of this case.  He deposed that on 

the day of incident at evening time after coming from duty heard that in the 

morning time quarrel took place between his mother and father. His father 

killed his mother assaulting with a dao. Sunil narrated the incident to him. Sunil 

claims himself to be eye witness to the occurrence. His mother succumbed to 
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her injuries at home. He lodged the ejahar. Ejahar was written as per his 

dictation.  

 In his cross-examination he stated that he did not see the incident.  

 

 

12. PW5, Mahadev Naik declared hostile by the prosecution. The unhostile 

portion of his evidence is that he did not see the incident. He saw the dead 

body of deceased lying in the house of accused. 

 

13. PW6, Rantho Naik deposed that at the time of incident he was on his 

duty at garden factory. Prior to the incident often accused and deceased had 

quarreled. He knows about the incident on being stated by the son of the 

accused that accused killed the deceased. 

 In cross-examination, this witness stated that he had not personnel 

knowledge about the occurrence.  

 

14. PW7, Kailash Soren was declared hostile by the prosecution.  

 

15. PW9, Smti. Salmi Tigga stated nothing about the incident. 

 

16. PW.10, Deben Deep deposed that he knows the informant Arjun Lakra 

and the accused person Dalbir Lakra. The informant is the father of the 

accuses. He is the member of the V.D.P. of village Nonaipara tea garden. The 

occurrence took place  around 6 - 7 months ago. His house is situated at a  

distance of 1 km from the place of occurrence. On the next day of the 

occurrence  in the morning accused came  to his house and informed that his 

wife  died. The people of the village informed the matter to the police of  

Panery police station and police came to the place of occurrence. He visited the 

house of the accused and found the police there at that time. Police seized one 

dao from the house of the accused person. The police prepared a seizure list. 

Exhibit 1 is the seizure list. Exhibit 1(3) is his signature. 

 In his cross-examination he stated that he did not see wherefrom the 

police seized the dao. Content of the seizure list is not read over to him by the 

police.  
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17. PW.11, Sri Lakhyajyoti Das deposed that on 23.6.15 he was posted at 

Harisinga Revenue Circle as In-charge, Circle Officer. On that day he was 

called by the O/C, Panery PS for holding inquest over a dead body in 

connection with Panery PS case No.45/15 u/s 302 IPC. Accordingly, he 

conducted inquest over the dead body of Tersa Lakra, aged about 44 years, 

w/o- Sri Dalbir Lakra, Ransi Line Nonaipara TE. The dead body was identified 

by Sri Arjun Lakra. The dead body was of a female, teeth intact, hair black, 

eyes were closed and the dead body was wearing brown blouse and black 

petticoat. There were dry blood stains coming out from the nostrils and it was 

clotting over the lips of the dead body. There were visible injury mark on the 

left corner of forehead. The face was swollen with black injury mark and the 

lips were also swollen due to injury. There were many blackish spot that were 

suspected to be injury mark all over the body. Accordingly, to ascertain the 

cause of death it was suggested  to take the dead body to Udalguri Civil 

Hospital for post-mortem examination escorted by UBC/251 Chandan 

Basumatary of Panery PS. From the statement of the witnesses and the police 

officer it was suspected that the death of  the deceased was caused by the 

brutal physical assault by her husband. Ext.4 is the inquest report and Ext.4(1) 

is his signature.  

 

18. PW12, Dr. N.C. Bhuyan deposed that On 24.6.15 he was posted as 

Munsiff cum Judicial Magistrate, 1st Class, Udalguri. On that day learned Chief 

Judicial Magistrate, Udalguri directed him to record the confessional statement 

of accused Dalbir Lakra. Accordingly Dalbir Lakra was produced before him on 

the same day and as no defence counsel was engaged by him, learned counsel 

Mr. J.K. Brahma was appointed as Legal Aid Counsel for the accused. After that 

the accused was explained  that he was not bound to make confession and 

that if he does so it may be used as evidence against him. After that the 

accused was remanded to judicial custody for one day for reflection. 

Accordingly, on 25.6.16 Dalbir Lakra was produced by the investigating officer 

and he was again explained  that he was not bound to make confession and 

that if he does so it may be used as evidence against him. However, the 

accused stated that he wants to make the confession. Hence the accused was 

placed under the supervision of Mangal Daimary, court peon from 2 PM to 4 
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PM for reflection in his office chamber. At 4 PM on the same day accused was 

again asked as to whether he wants to make confession or not. But the 

accused stated that he wants to make the confession and then the accused 

was explained  that he was not bound to make confession and that if he does 

so it may be used as evidence against him. After that as it was found that the 

accused wanted to make his confession voluntarily the confession was 

recorded  in his presence and hearing and also read over to the accused and 

the accused admitted that the statement is correct. The confession contains a 

full and true account of the statement  made by the accused Dalbir Lakra and 

the accused was in fit state of mind. After that Bench Assistant of his court 

took the thumb impression of the accused in his presence. After that the 

accused was remanded to judicial custody. Ext.5 is the order dated 24.6.15 

and Ext.5(1) is his signature. Ext.6 is the order dated 25.6.15 and Ext.6(1) is 

his signature. Ext.7 is the confessional statement. Ext.7(1) and 7(2) are his 

signature. 

In cross-examination this witness stated that I/O made prayer to the 

CJM for recording confessional statement. On the next day i.e. 25.6.15  I/O 

produced the accused. I/O did not submit 161 Cr.P.C. statement of the 

accused.  

 

19. PW13, Investigating Officer, Sri Naren Ch. Swargiary deposed that on 

23.6.15 he was posted as Attached officer at Panery PS. On that day, the then 

O/C, Panery PS  received an ejahar, registered the same and entrusted him to 

investigate the case. Accordingly, he visited the place of occurrence Nonaipara. 

He saw that one person was gheroud by the village people. The villagers said 

that the said person killed his  wife assaulting with edge of dao. He seized the 

said dao in presence of witnesses and prepared seizure list. Ext.1 is the seizure 

list and Ext.1(4) is his signature. He recorded the statement of witnesses, took 

the zimma of the accused and dead body was brought to  police station. 

Inquest was held on the dead body by the Magistrate. Ext.4 is the inquest 

report and Ext.4(2) his signature. He also prepared the sketch map. Ext.8 is 

the sketch map and Ext.8(1) is his signature. Accused  Dalbir Lakra was 

produced before the court for recording his confessional statement.  
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20. I have carefully perused the evidence on record. In the present case, 

there is only one eye witness i.e. the son of deceased and accused, who was 

examined as PW4.  

 

21. I have scanned the evidence of PW4, who is a child witness, with great 

care and caution, keeping in mind that child witness is most susceptible to 

tutoring.  

 

22. PW4, Sunil Lakra, who is a minor aged about 12 years deposed that  on 

the day of occurrence he after coming from field saw that quarrel was going on 

between his mother and father. His father gave dao blow on his mother’s 

stomach and head. He tried to separate them. His father assaulted his mother 

inside the house. Blood was oozing out from the injuries of his mother. His 

father then fled away. While Arjun came he reported the matter to him. He 

stayed in the house of Petu. The incident too place in the house of Petu. Petu 

went out to do his duty. His mother also stated to him about the assault 

caused to her by his father. PW4 has narrated the incident in greet detail. He 

was present at the time of incident. He saw how his father gave fetal dao blow 

on his mother’s stomach and head. Incident took place inside the house. After 

committing assault his father fled away. 

  In cross-examination this witness has stated that his father and mother 

picked up quarrel under influence of liquor.  

 

23. PW4 is the son of accused and deceased. Evidence of child witness is 

found to be cogent and reliable. His evidence has a ring of truth. Presence of 

PW4 at the place of occurrence is quite natural. Nothing substantial has been 

brought in t he cross-examination of PW4 to discard his evidence. According to 

PW4, it was his father (accused) who assaulted his mother resulting her death.  

 

24. PW3 is the informant  and son of deceased, who lodged the ejahar. 

PW4 informed him about the incident. PW3 immediately lodged the ejahar. 

PW3 further stated that on the day of incident in the morning quarrel took 

place between his father and mother.  
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25. PW3 though reported witness but he has corroborated the evidence of 

PW4 in all material particulars.  

 

26. According to PW6, he was reported by son of deceased about the 

incident. He has further stated that prior to incident often quarrel took place 

between the accused and deceased.  

 

27. PW10 is the seizure witness in whose presence dao was seized from the 

house of the accused.  

 

28. During investigation, the accused was produced before the Magistrate 

for recording his confessional statement. Dr. N.C. Bhuyan examined as PW12 

who recorded the confessional statement of accused.  According to this 

witness, after giving time of reflection and after giving caution he recorded the 

confessional statement of accused. I have carefully gone through the 

confessional statement of accused i.e. Ext.15. The Magistrate after observing 

all formalities recorded the confession of accused. It is found that the accused 

made confession voluntarily.  

 

29. Prosecution has proved that confession is voluntary in nature and not 

obtained as an outcome of threat, coercion and inducement.  Confession made 

by accused substantially corroborated by evidence of eye witness  and cogent 

evidence. Confession made by the accused found to be voluntary and can be 

acted upon.  

 

30. From the evidence of PW4 coupled with the confession made by the 

accused, I am bound to hold that the prosecution has able to prove the case 

against the accused Dalbir Lakra that it is none but accused who killed the 

deceased.  

 

31. Let us discuss whether accused had intention and can be convicted u/s 

302 IPC. 
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32. In the instant case, as discussed above, the eye witness including the 

other witnesses reveals that deceased and accused were in heavily drunken 

state and under the influence of alcohol they picked up quarrel with each 

other. During the quarrel out of angry accused attacked the deceased. As a 

result, deceased died. So, there is no any evidence to show that accused had 

intention to kill deceased. 

 

33. It has been held in State of Andhra Pradesh Va. Rayavarapu Punnayya, 

reported in AIR 1977 SC 45, where in it has held –  

“Whenever a court is confronted with the question whether the offence is 

“murder” or culpable homicide not amounting to murder” on the facts of a 

case, it will be convenient for it to approach the problem in three stages. The 

question to be considered at the first stage would be whether the accused has 

done an act by doing which he has caused the death of another. Proof of such 

casual connection between the act of the accused and the death, lends to the 

second stage for considering whether the act of the accused amount to 

“culpable homicide” as defined in S.299. If the answer to this question is prima 

facie found in the affirmative, the stage for considering the operation of S.300, 

I.P. Code, is reached. This is the stage at which the Court should determine 

whether the facts proved by the prosecution bring the case within the ambit of 

any of the four clauses of the definition of “murder” contained inS.300. if the 

answer to this question is in the negative the offence would be “ culpable 

homicide not amounting to murder”, punishable under the first or the second 

part of S.304, depending, respectively, on whether the second or the third 

clause of S.299 is applicable. If this question is found in the positive, but the 

case comes within any of the exception enumerated in S. 300, the offence 

would still be “culpable homicide not amounting to murder”, punishable under 

the first part of S. 304, I.P. Code.” 

 

34. In the aforesaid case the Hon’ble Apex Court pleaded to hold that- 

“For the purpose of fixing punishment, proportionate to the gravity of this 

generic offence, the Code practically recognizes three degress of culpable 

homicide. The first is, what may be called “culpable homicide of the first 
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degree” this is the gravest from of culpable homicide which is defined in S. 300 

as “murder” the second may be termed as “culpable homicide of the second 

degree”. This is punishable under the 1st part of S. 304. Then, there is culpable 

homicide of the third degree. This is the lowest among the punishment 

provided for the three grades. Culpable homicide of this degree is punishable 

under the second part of S. 304.” 

 

35.  In the instant case, as discussed above, there is complete absence of 

good faith on the part of the accused. Undoubtedly the relation between the 

deceased and accused is wife-husband. Besides, there is no any evidence of 

dying declaration.  

 

36. So, in considering the evidence as discussed above, prosecution has 

able to prove that-  

(i) the death of the person in question; 

(ii) that such death was caused by the act of the accused. From the testimony 

of the PWs and factual scenario projected by the prosecution, it is clear that 

the act was committed by the accused without any premeditation. During the 

quarrel in drunken state accused assaulted his wife with a dao. As a result she 

died.  It cannot be said that  the accused had taken undue advantage or 

calculatedly acted in a cruel and unusual manner. In the premises, the accused 

must be held guilty of only culpable homicide not amounting to murder 

punishable U/S 304, Part I of the IPC. 

 

37. Under such circumstances, accused is held to be guilty and convicted 

for offence U/S 304 Part I of the IPC.  

 

38. Heard accused Dalbir Lakra on the point of sentence and his statement 

recorded u/s 235 (2) Cr.P.C. He has submitted that he has  been in custody for 

a long time. He also submitted that he is the only earning member of his 

family. As such, praying for leniency. 
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39. In considering the circumstances leading to commission of offence, I 

convict the accused Dalbir Lakra U/S 304 Part I of the  IPC and sentenced him 

to rigorous imprisonment for 4(Four) years and also to pay fine of Rs.5000/- 

(Rupees five thousand), i/d rigorous imprisonment for 2 (two) months.  

 

40. The period of detention of the accused during investigation, enquiry or 

trial, if any, be set off against the substantive sentence of imprisonment U/S 

428 Cr.P.C.  

 

41. Seized article be destroyed in due course of time.  

 

42. Let a free copy of judgment and order be served to the accused.  

 

43. Let another copy of judgment and order be sent to the ld. District 

Magistrate, Udalguri, under the provision of section 365 Cr.P.C. 

 

44. Let the GR case No.629/15 be sent to the ld. Chief Judicial Magistrate, 

Udalguri, alongwith a copy of judgment.  

 

45. Given under my hand and seal of this court on this the 16th  day of 

November,2017 at Udalguri Court. 

  

(S. Bora)                                                                                                                                  
Sessions Judge, 
Udalguri, BTAD. 
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A P P E N D I X 

A. Prosecution witness.  

 

PW-1. Golga Sawra 
PW-2. Rohit Nag  
PW-3. Arjun Lakra.  
PW-4. Sunil Lakra 
PW-5. Mahadev Naik 
PW-6 Pantho Naik  
PW-7 Kailash Soren 
PW-8  Dr. P.K. Brahma (M/O) 
PW-9 Smti. Salmi Tigga 
PW-10 Deben Deep 
PW.11 Sri Lakhyajyoti Das 
PW-12 Dr. N.C. Bhuyan 
PW-13 Sri Naren Ch. Swargiary (I/O) 
 
B. Defence witness.  
 Nil.  
 
C. Court witness. 
 
 Nil 
 
D. Prosecution Exhibit.  
Ext.1  Seizure list 
Ext.2 FIR 
Ext.3 PM Report 
Ext.4 Inquest Report 
Ext.5,6 Order  
Ext.7  Confessional statement 
Ext.7, 8 Sketch map 
Ext.9 Charge-sheet 
 
E. Defence Exhibit.  
 Nil.  
 
                                  Sessions Judge,  
                                     Udalguri. 
 

         Dictated and corrected by me 
      and each page bears by signature. 
 
 
 

   (S. Bora)                                                                                                                                  
Sessions Judge, 

         Udalguri, BTAD. 
 


